
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 7/6/2005  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Nystrom Offices (2-BA-2005) 

REQUEST Request to approve a Variance from Article V. Section 5.1504.A 
regarding the floor area ratio and Article V. Section 5.1504.B 

OWNER David Nystrom 
480-778-8350 

APPLICANT CONTACT Jason Nystrom 
Nystrom Business Sales 
602-999-3139 

LOCATION 10309 N Scottsdale Rd 

CODE ENFORCEMENT 
ACTIVITY 

None. 
 

PUBLIC COMMENT Staff mailed out the required Citizen Involvement information, and has 
not received any written comments on this case. Two (2) phone 
inquiries were received as to the nature of what a variance was. 

ZONE The subject parcel is located in the Highway Commercial (C-3) zoning 
district. This zone generally allows a mix of retail, commercial, and 
office land uses. 

ZONING/DEVELOPMENT 
CONTEXT 

The subject zoning designation (s) are generally found along the City’s 
main arterial roadways. The C-3 district generally has more intense 
commercial land uses than other commercial districts.  
 
The existing shopping center was constructed in the late 1960’s, and 
was originally subdivided utilizing Maricopa County standards (early 
1960’s), prior to incorporation into the City of Scottsdale. The center 
has buildings which front the roadways and perimeter of the shopping 
center, with the parking lot located in the middle of the center. 
Individual parcels of land were sold to builders, who constructed on 
the smaller lots at the perimeter of the center. This parcel is one of the 
last unimproved parcels in the center. 

ORDINANCE 
REQUIREMENTS 

Section 5.1504 A. Floor Area Ratio. Requirement: 0.8 
Applicant Proposed FAR: 1.58 
 
Section 1.5104. B. Volume. Requirement: Max. Volume = 23,040 (9.6 
x Net Lot Area (2400 square feet)) 
Applicant Proposed Volume: 42,240 (3840 square feet X 11 Feet 
(Height of each floor)) 
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DISCUSSION The applicant is requesting a variance to the City’s Zoning code, 

specifically for the following provisions: 
• FAR (Floor Area Ratio) 
• Volume 

 

Generally, under state law, very specific findings must be made in 
order for the granting of a variance to be approved. These findings are 
contained the next section, along with staff analysis of how the project 
addresses each item.  
 

Subject to the these findings, the Board may grant the variance if 
sufficient evidence exists which suggests that this approval will not 
grant a special privilege this property owner, which would not exist for 
others in a similarly situated lot configuration in the same zoning 
district. 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
 

Applicant Response: All other buildings were erected prior to the 
recent growth in the City of Scottsdale, particularly the Scottsdale 
Road and Shea area. There is a high demand for small office 
suites that would rent at reasonable rates. 
 

Staff Analysis: The subject property is similarly situated to 
virtually all the parcels of land in the subject shopping center. 
Much of the subdivision was created prior to annexation into the 
City, and under different zoning criteria (Maricopa County). Many 
of the existing structures, however, were built utilizing the City of 
Scottsdale zoning ordinance, and are primarily single story 
structures, which meet the provisions of the current zoning 
ordinance. The standards of this ordinance have not changed over 
time. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
 

Applicant Response: Any empty lot in the middle of the center is 
an eyesore to all the adjacent properties. There are several two- 
story facilities in the center.  Another two-story facility in the center 
would add to the variety and value of the complex. From the front, 
a 3800 square foot building would look like a 2400 square foot 
building. 
 

Staff Analysis:  Most of the structures, if not all at this shopping 
center (same zoning classification & district), would likely meet the 
current requirements regarding Floor Area Ratio and Volume. 
Most are 1-story structures, and even with vaulted ceilings, would 
meet both sets of criteria. 
 



Scottsdale Board of Adjustment  Page 3 
 
 

3.  That special circumstances were not created by the owner or 
applicant:  
 
Applicant Response: None that the applicant is aware of. 
 
Staff Analysis:  The criteria for volume and FAR were established 
after the subdivision and sale of the original lot, by virtue of the 
parcel’s creation using County standards. Generally speaking, due 
to the relatively small size of this lot, 2 stories would not be 
possible to achieve; whereas a larger parcel in the same zoning 
district would be able to achieve greater volume. As such, even 
though this parcel is in the same C-2 zoning classification as many 
properties along the City’s main arterials, it does not enjoy the 
benefits of the height limits in the district by virtue of its small 
parcel size. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
Applicant Response: Both owners on each side have been 
contacted and have expressed no question about the size of our 
project. Parking will not be an issue; as evidenced in the submittal 
information. 
 
Staff Analysis:  A two-story structure would not be detrimental to 
the public safety, health and welfare at this location. The C-2 
district contemplates such structures. The limitations on this 
property are imposed by virtue of the calculations being generated 
based on parcel size and the applicants request for a two-story 
building. This lot is substantially small for a C-2 zoned district 
along Scottsdale Rd.  

 



STAFF CONTACT  
 
 
  
Mac Cummins, AICP, Senior Planner 
Report Author 
Phone: 480-312-7059 
E-mail: Mcummins@scottsdaleaz.gov 
 
 
 
  
Kurt Jones, Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Narrative 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. Photographs 
7. Proposed Site Plan 
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